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or other disqualification and specifi-
cally setting forth the reasons for the 
request. This motion shall be filed as 
soon as the party has reason to believe 
there is a basis for disqualification. 

(c) The administrative judge shall 
rule on the withdrawal motion. If the 
motion is denied, the party requesting 
withdrawal may take an appeal to the 
full Board. The notice of appeal, to-
gether with a supporting brief, shall be 
filed within 15 days of service of the de-
nial of the motion. Upon receipt of the 
appeal, the Board will determine 
whether a response from the other 
party or parties is required, and if so, 
will fix by order the time for the filing 
of the response.

§ 28.24 Sanctions. 
The administrative judge may im-

pose sanctions upon the parties as nec-
essary to serve the ends of justice, in-
cluding but not limited to the in-
stances set forth in this section. 

(a) Failure to comply with an order or 
subpoena. When a party fails to comply 
with an order or subpoena (including 
an order for the taking of a deposition, 
for the production of evidence within 
the party’s control, for an admission, 
or for production of witnesses), the ad-
ministrative judge may: 

(1) Draw an inference in favor of the 
requesting party on the issue related to 
the information sought. 

(2) Prohibit the party failing to com-
ply with such order or subpoena from 
introducing, or otherwise relying upon, 
evidence relating to the information 
sought. 

(3) Permit the requesting party to in-
troduce secondary evidence concerning 
the information sought. 

(4) Strike any part of the pleadings 
or other submissions of the party fail-
ing to comply with such request. 

(b) Failure to prosecute or defend. If a 
party fails to prosecute or defend a pe-
tition, the administrative judge may 
dismiss the action with prejudice or 
rule for the petitioner. 

(c) Failure to make timely filing. The 
administrative judge may refuse to 
consider any motion or other action 
which is not filed in a timely fashion in 
compliance with this subpart. 

[58 FR 61992, Nov. 23, 1993, as amended at 68 
FR 69301, Dec. 12, 2003]

PARTIES, PRACTITIONERS AND 
WITNESSES

§ 28.25 Representation. 

(a) All parties to a petition may be 
represented in any matter relating to 
the petition. The parties shall des-
ignate their representatives, if any, in 
the petition or responsive pleading. 
Any subsequent changes in representa-
tion shall also be in writing, and sub-
mitted to the administrative judge and 
served upon the other parties. Once a 
party has designated a representative, 
all documents required by the Board’s 
regulations to be served upon the party 
shall instead be served upon the rep-
resentative. 

(b) A party may choose any rep-
resentative so long as the person is 
willing and available to serve. How-
ever, the other party or parties may 
challenge the representative on the 
grounds of conflict of interest or con-
flict of position. This challenge must 
be made by motion to the administra-
tive judge within 10 days of service of 
the notice of designation, and shall be 
ruled upon by the administrative judge 
prior to any further proceeding in the 
case. These procedures apply equally to 
original and subsequent designations of 
representatives. In the event the se-
lected representative is disqualified, 
the party affected shall be given a rea-
sonable time to obtain another rep-
resentative. 

(c) The administrative judge, on his 
or her own motion, may disqualify a 
party’s representative on the grounds 
described in paragraph (b) of this sec-
tion. 

[58 FR 61992, Nov. 23, 1993, as amended at 68 
FR 69301, Dec. 12, 2003]

§ 28.26 Witness fees. 

The costs involved in the appearance 
of witnesses in any Board proceeding 
shall be allocated as follows: 

(a) Persons employed by the GAO 
shall, upon request by the administra-
tive judge to GAO, be made available 
to participate in the hearing and shall 
be in official duty status for this pur-
pose and shall not receive witness fees. 
Payment of travel and per diem ex-
penses shall be governed by applicable 
laws and regulations. 
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